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EMERGENCY RurLeEs Now IN EFFECT

Unders. 227.24, Stats., state agencies maynmulgate rules
without complying with the usual rule-makinggmedues. Using
this special pocedue to issue emgency rules, an agency must find
that either the peservation of theublic peace, health, safety or
welfare necessitates its action in bypassing normal rule—-making
procedures.

Emergencyules ae published in the official state newspaper
whichis curently the Wéconsin State Journal. Engamcy rules &

expensesPlan review and certificatef operation fees would be
lowered.Inspection fees would be raised.

Publication Date: May 4, 1997
Effective Date: June 1, 1997
Expiration Date: October 30, 1997
Hearing Date: July 29, 1997

in effect for 150 days and can be extended up to an additional

120 dayswith no single extension to exceed 60 days.

Extensionof the effective periodf an emeagency rule is
granted at the discetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Notice of all emegency rules whichare in effect must be
printed in the Wisconsin Administrative Registérhis notice will
containa brief description of themegency rule, the agency finding
of emegency date of publication, the effective and expiration dates,
any extension of the effective period of the emaecy rule and
informationregarding public hearings on the engency rule.

EMERGENCY RULES NOW IN EFFECT

Departmentof Commerce

(Fee Schedule, Ch. Comm 2)
(Credentials, Ch. Comm 5)
(Elevators, Ch. Comm 18)

Rulesadopted revisinghs. Comm 2,5 and 18,relating to
inspectionof elevators and mechanical lifting devices.

Finding of Emergency

The Department of Commerce finds that an egaacy exists and
thata rule is necessary for tiramediate preservation of the public
peace, health, safety and welfare. A statement of the facts
constitutingthe emegency is:

The Department inspects elevators and mechanical lifting

devices to ensure these units are installed and operating in Expiration Date:

accordancewith the elevator safety rules. The Department is

EMERGENCY RULES NOW IN EFFECT (3)

Departmentof Corrections

1. Rulesadopted creatingh. DOC 304 relating to inmate
securework groups.

Finding of Emergency

The Department of Corrections finds @amegency exists and
thata rule is necessary for tiremediate preservation of the public
peacehealth, safety or welfare. A statement of the feotsstituting
theemegency is:

Effective June 1, 1997, appropriations will be made available to
the Department of Corrections ftine establishment of secure work
groups. Section 303.063 (2), Stats. requires that if the Department
establishesa secure work program, the Department shall, before
implementing the program, promulgate rules specifyitite
proceduresnd regulations relating to the program. The Department
has just begun the permanent rule procéss establishing the
administrativerules for the secure work program. It typically takes
nine months for a permanent administrative rule to be promulgated
from the time the permanent rule making process begins.

The Department need® adopt administrative rules regarding
the organization and operation of the secure work group program in
orderto have rules in place which will comply with Sec. 303.063 (2),
Stats.The rules will provide for the protection of the public, the
correctionalofficersand the inmates by providing the requirements
for participation in the program as wek providing for safety and
securityconcerns.

An emegency currently exists as the prison populaisddle and
needssecure work groups to provide inmates work opportunttes,
prepare inmates for work opportunities upon release to the
community, and to reintegrate inmates into the community
May 30, 1997
May 30, 1997
October 28, 1997
August 25, 28 & 29, 1997

Publication Date:
Effective Date:

Hearing Dates:

requiredto inspect both new and existing elevator installations. Due

to the increased number of elevators and mechanical lifting device

installedin new construction, the Department has not been able to

keep up with all of its required inspections.oTensure that the
citizens of Wisconsinare safe when using elevators and other
mechanicalllifting devices, the Department must increase the
numberof people performing these safety inspections.

The Department rules relating to fees, certification, and
inspection procedures are being modified to permit additional
individuals to perform inspections of elevators and other
mechanicallifting devices. The Department proposes to fund

2. Rules adopted creatingch. DOC 332 relating to
registrationand community notificatioof sex ofenders.

Finding of Emergency

The Department of Corrections finds thet emegency exists
and that a rule is necessary for the immediate preservation of the
public safety A statement of the facts constituting the egeecy
is: The legislature has directed the department to implement
programsfor sex ofender registratiomnd community notification

additionalinspections by amending its fees to match Department by June 1, 1997. Emgency rules are necessary to implement the
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Junel, 1997, timeline mandated by the legislature, inform sex
offendersof registration procedures, and inform law enforcement,
victims and the public of the rigld access information under the
proceduresdesigned by the department. Egercy rules are
necessaryo implement thdune 1, 1997, timeline established by the
legislaturewhile permanent rules are developed and promulgated.

June 1, 1997

June 1, 1997

October 30, 1997
August 27, 28 & 29, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

3. Rules adopted revisingh. DOC 31Q relating to inmates
complaintreview system.

Finding of Emergency

The Department of Corrections finds amegency exists and
thata rule is necessary for tiramediate preservation of the public
peace,health, safety and welfare. A statement of the facts
constitutingthe emegency is:

Thereis a Corrections Complaint Examiner with two investigator
positionsand a program assistant position thie Department of
Justice. The number and placement of these Corrections Complaint
Examinerpositions have been infeft for years. At the present time
there is a substantial backlog of approximately 3,000 inmate
complaintswhich need to beeviewed by the Corrections Complaint
Examiner. The Department of Justisepositionis that it will no
longerdo the Corrections Complaint Examiner function.

The Department must change its administrative rule to reflect the
placemenif the Corrections Complaint Examinfeinction from
the Departmenbf Justice to the Department of Corrections. The
Departmentmust also change its administrative rule regarding
inmatecomplaints to make the system morficieint as a substantial
backlog now exists, and there will be no new positions at the
Departmentof Corrections to do the work of th@orrections
ComplaintExaminer

The Departmens purpose in the inmate complairgview
systemis to aford inmates a process by which grievances bay
expeditiouslyraised, investigated, and decided. Aficent inmate
complaintreview system isequired for the morale of the inmates
andthe orderly functioning of the institutions. An egncy exists
dueto thecurrent backlog and the proposed moving of the function
which will require the Department of Corrections tottie work of
the Corrections Complaint Examiners with no new positions.

August 4, 1997
August 4, 1997
January 2, 1998
October 15, 16 & 17, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

EMERGENCY RULES NOW IN EFFECT (2)
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bill health care providers in a timely manner for fees applicable to
the fiscal year beginning July 1, 1997. The permanent wde
delayedpending legislativeaction on Senate Bill 145 which, if
passed,will require a lowering of the funfies originally proposed
by the funds board of governors. Senate Bill 145 may still reach the
Senatdloor this legislative session but, in all likelihood not before
July 1, 1997, when this fee rule must be iieef Assembly Bill 248,
the Assembly bill which mirrors Senate Bill 145, passed the
Assemblyoverwhelmingly

The commissioner expects that the permanent rule will be filed
with the secretary of state in time to takieef September 19,997.
Becauseahe provisions of this rule first apply on July 1, 1997, it is
necessaryo promulgate the rule on an emency basis. A hearing
on the permanent rule, pursuant to the published notice was held on
May 30, 1997.

Publication Date:
Effective Date:
Expiration Date:

June 20, 1997
June 20, 1997
November, 18, 1997

2. Rulesadopted revisingh. Ins 17 relating to annual
patientscompensation fund and mediation fund fees for
the fiscal year beginning July 1, 1997, adding certain
physicianspecialties to those currently listed in the rule
andproviding that UW hospital and clinics residents’ fees
be calculated on a full-time—equivalent basis in shene
manneras medical college of Mtonsin resident fees are
currentlycalculated.

Finding of Emergency

The deputy commissioner of insurance (commissioner) finds that
anemegency exists and that promulgation of an eyaecy rules
necessaryor the preservation of the public peace, health, safety or
welfare.The facts constituting the engeincy are as follows:

1997 Wis. Act 11 was signed into law on July 14, 1997, but by
its terms made &ctive July 1, 1997. Actllincreased the required
primary limits for health care providers subject to the fund from
$400,000to $1,000,000 for each occurrence and from $1,000,000
to $3,000,000 for an annual aggregate limiprfor emegency rule
effective June 20, 1997, set fund fees for the current fiscal year
beginningJuly 1, 1997, based on thawver liability limits then in
effect. The enactment of Actl on July 14, 1997, increasing the
primary limits made this emgencyrule necessary to reduce fund
feesas of July 1, 1997, thefettive date of that Act.

The commissioner expects that thievised permanent rule
correspondingto this emegency rule, clearinghouse rule No.
97-71,will be filed with the secretary of state in time to takedf
Novemberl5, 1997. A hearing on the permananig, pursuant to
publishednotice thereof, was held on May 30, 1997.

August 12, 1997
August 12, 1997
January 10, 1998

Publication Date:
Effective Date:
Expiration Date:

Commissionerof Insurance
1. Rulesadopted revisingh. Ins 17, relating to annual
patients compensation fund and mediation fund fees
calculationof adding certain physician specialties and
UW hospital and clinics residents’ fees.

Finding of Emergency

The deputy commissioner of insurance (commissioner) finds that
anemegency exists and that promulgation of this egeacyrule
is necessary for the preservation of the pupéace, health, safety
or welfare. The facts constituting the egeicy are as follows:

The deputy commissioner was unable to promulgdte

permanentule corresponding to this engency ruleclearinghouse
rule no. 97-71, in time for the patients compensation fund (ftond)

EMERGENCY RULES NOW IN EFFECT (2)

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

1. Ruleadopted creating. NR 27.07 relating to notice of
receipt of an application to incidentally take an
endangeredr threatened species.

Exemption From Finding of Emergency

1995 Wis. Act 296 establishes authority the department of
natural resources to considepplications for and issue permits
authorizing the incidental take of an endangered or threatened
specieswhile a persoris engaged in an otherwise lawful activity
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Section29.415 (6m) (e), Stats., as created, requires the departmentdf W-2 participants. Because W-2 goes inteetfon September 1,

to establish by administrative rule a list o§anizations, including 1997, and it will be several months before a permanent rule is in
nonprofitconservation groups, that have a professional, scientific or place, it is essential that the following rule be promulgated as an
academicinterestin endangered species or in threatened species.emergencyule.

That provision further provides that the department then give Publication Date: September 15, 1997

notification of proposedakings under that subsection of the statutes i :

to those aganizations and establish a procedure for receipt of public Effective Date: September 15, 1997

commenton the proposed taking. Expiration Date: February 13, 1998
The proposed rule lists a number ofjianizations the department ~ Hearing Date: October 27, 1997

is familiar with as being interested in endangered and threatened
species;a notification procedure to be used to notify them, and
others,of a proposed taking; and a public comment procedure to be
used for consideration of public comments. The notification EMERGENCY RULES NOW IN EFFECT
procedures not limited to mail distributionhut is broad to allow
otherforms of notification, such as electronic mail.

Public Instruction

Publication Date: November 18, 1996
Effective Date: November 18, 1996 Rulesadopted revisinghs. Pl 3and4, relating to teacher
o . . certification requirements and certificatioprogram
Expiration Date: S tion 12m, 1996 W is. Act 296 :
xplr‘a 1on Date ee section m IS. AC requ",ements.
Hearing Date: January 14, 1997

Finding of Emergency

The Department of Public Instruction finds an egesicy exists
andthat a rule is necessary for the immediate preservation of the
public welfare.

Finding of Emergency Proposedpermanent rulesvere submitted to the Mtonsin

The emegency rule procedure, pursuant to s. 227.24, Stats., Legislative Council on May 27, 1997. Most of the modifications
necessanand justified in establishing rules to protect the public madeunder the proposed permanent and geeey rules clarify
welfare. The federal government and state legislature have eliminateredundancyand streamline current requirements to make
delegatedto the appropriate agencies rule—-making authority to the provisions under ch. Pl 3 and 4 easier to read, understand, and

2. Rulesadopted revisingh. NR 1Q relating to the 1997
migratorygame bird season.

controlthe hunting of migratory birdsThe State of \lgconsin must implement. The rules also provide for consistency with other state
comply with federal regulations the establishment of migratory  agencylicensure activity

bird hunting seasonand conditions. Federal regulations are not | order for teachers to apply for cenew specified licenses
madeavailable to this state until mid-August of each ye&his (licenseare issued July 1 through June 30) and for universities to

order is_designedto bring the state hunting regulations into  payeprogram requirements jlace in time for the upcoming school
conformity with the federal regulations. Normal rule-making year,rules must be in place as soon as possible.

procedureswill not allow the establishment of these changes by

Septembet.. Failure to modify our rules will result in the failure to~ Publication Date: July 1, 1997
provide hunting opportunity and continuation of rules which Effective Date: July 1, 1997
conflict with federal regulations. Expiration Date: November 29, 1997

The foregoing rules are approved and adopted by the Natural
Resource8oard on August 27, 1997.

Publication Date: September 12, 1997

Effective Date: September 12, 1997 EMERGENCY RULES NOW IN EFFECT
Expiration Date: February 10, 1998 StateFair Park Board

Hearing Date: October 27, 1997

Rules adopted revisingchs. SFP 2and 7, relating to
regulationof activities at the state fair park and revising
bondschedule.

EMERGENCY RULES NOW IN EFFECT Finding of Emergency

Public Defender The Wisconsin State Fair Park Board finds that an gerery
existsand that the adoption of rulesnecessary for the immediate
preservatiorof the public peace, health, safety and welfare of its
citizens.The facts constituting this engency are as follows:

During the annuaSBtate Fairwhich is scheduled to begin on July
P 31, 1997, the Wsconsin State Fair Park is host to over 100,000
Finding of Emergency peopleper dayand millions of dollars in merchandiaad property

The State Public Defender Board finds that an gm@ecy exists Initially, chapters SFP 1-7 were designed primarily to protect the
and that the following rule is necessary for the immediate propertyof the State Fair Park.
preservationof the public peace, health, safety or welfare. The  powever, crime patterns at the State Fair Park hekenged
statemenbf facts constituting the engancy is as follows: dramatically since those rules werc adopted in 1967thvthe

Thefollowing emegency rule establishes the criteria to be used increasesn attendance and number of events in ititervening
when determining whether garticipant in the Wgconsin works years,the number and severity of crimes agaBistte Fair visitors,
(W-2) program qualifiedor public defender representation. W-2 patrons,and property have necessarily increased. Also, a general
replacesaid to families with dependent children (AFDC) and, risein gang-related activity at Park events and during skating hours
pursuanto s.49.141 (2) (b), Stats., goes intieef on September 1,  at the Pettit National Ice Center has occurred over the last several
1997.Although the Ofice of the State Publibefender (SPD) has  years. Consequently there is a greater neefdr Park Police
rules governing eligibility for public defender representation of Departmengrrest authority on the Park grounds in order to ensure
AFDC participants, it does not have rules governing the eligibility prosecutorial cooperation by Milwaukee County

A rule was adopted amendiagPD 3.038 (2)relating to the
calculationof indigency
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Due to excessivewvorkloads, the Milwaukee County District the Secretary of State and the Revisor of Statutes as provided in
Attorney’s Office and the Milwaukee County Circuit Court system 227.24(1) (c), Stats.
arereluctant to process and charofenders for relativelyminor Publication Date: August 1, 1997

roperty—typeacts prohibited under the current SFP rules. Area and .

gub%rb%nl\%i?wauke% County Police Departments halieviated Effegnye Date: August 1, 1997
similar problems by conforming their ordinances to the county and ExPiration Date: December 30, 1997
statecodes, authorizing their Police Departments to make lawful
standingarrests for acts which the county will prosecute.

The State Fair ParBoard seeks the same level of cooperation EMERGENCY RULES NOW IN EFFECT
from Milwaukee county by conforming its rules to the county code. .
Therefore these proposed engemncy rules prohibit such activities ~Departmentof Transportation
as loitering, spray painting, theft, batteayd resisting/obstructing . .
an officer, as well as various weapons prohibitions. There is also Rules adopted revisingh. Trans 30Q relating toschool
includedprovisions to protect the police horses which areonbt buses.
an integral part of Park enforcement but are also a major public —. .
relationstool. With these changes, the Park administratiam Finding of Emergency
ensurea safe and family—oriented environmenttas yeats State The Department of flansportation finds that an ergency exists
Fair and other Park events.idtnecessary to use the egercy rule andthat a rule is necessary for the immediate preservation of the
for processing the proposedle change to Administrative Code, public safety The amendments are needed to assure that school bus
referenceto the bail bond schedule, section 5, s. SFP 7.02. Sectionoperatorscan purchase school buses manufactustdg the latest
5, s. SFP 7.02 is amended to repttsd old bond schedule and in constructiortechnology and providing equal strength and safety
recreatethe new bond schedule to align the bond code with the Currently,there are estimated to be 60 buses on order by operators.
correspondingection in the \igconsin Administrative Code to take ~ Without this emegency rule, these buses could not be used in
effectbefore the 1997 Wconsin State Fair begins on July 31, 1997. Wisconsinwhen the schoglear begins in August 1997. Therefore,
schools will start using alternative vehicles (production vans)
The State Fair Park Board has begun the permanent rule procesbecausef the unavailability of the smaller school buses built to the
but the normal process will take betweénand 9 months to  saferschool bus standards.

completellt is imperative to have these rules in place by the time of - .
the 1997 State Fair Publlgatlon Date: July 1, 1997
Effective Date: July 1, 1997
Theserules are therefore adopted as egeacyrules to take Expiration Date: November 29, 1997

effectupon publication in the fifial state newspaper and filirvgth Hearing Date: August 26, 1997
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STATEMENTS OF SCOPE OF PROPOSED RULES

Agriculture, Trade and Consumer Protection

Subject:

Chs.ATCP 29 and 30 - Relating to pesticide use and control.
Description of policy issues:

Preliminary objectives:

Regulatethe use of pesticides containing the active ingredient
ClomazongCommand herbicide) to reduce or eliminate-@figet
damageo plants.

Preliminary policy analysis:

Clomazoneis the pesticide active ingredient contained in the
pesticidemanufactured and distributed by FMC Corporation as
Commandherbicide. Command is registered for use on soybeans,
cotton,tobacco, peppers, pumpkins and peas. Clomazeotaide
andcandrift from applications to non—tget plants hundreds of feet
from the application. Clomazone inhibits the formation of
chlorophyll, causing non-taget plants to turn light yellowish to
white. While the damage is usually temporétras resulted in many
complaintgo the Department.

When a new formulation of Command was widely used in
Wisconsinin 1997, the Department received 49 complaints of drift to
non-targeplants. These complaints comprised 25% of all pesticide
complaintgeceived by the Department in 1997. Department field
staf report that these complaints represented only a fraction of the
actualtotal number of Command drift incidents that occurred in 1997.
In 1997, the damagencountered to non—tat plants was also more

severaand long-lasting than in prior years. The Department proposes

to regulate the use d€ommand herbicide to reduce nongtgtr
damageassociated with its use. The Department beligiias
regulationcan prevent non—tget damage without halting the use of
this highly—efective herbicide.

Policy alternatives:

Do nothing. This will result in escalating complaingbout
non-targetlamage to plants from the useCommand. This takes
resourcegway from other priority work of the Department. This
would also result in heightened concerns on general pesticidasuse,
thedamage is quite striking and highly visible. Indications are that the
damage being observed now is meggereand some plants may not
recover.

Prohibitthe use of pesticides containing ClomazoG@emmand
is a very dfective soybean herbicide. Using Command on a rotational
basiswith other soybean herbicides can help prevent weed and
resistanceproblems. Most other soybean herbicides are ALS
inhibitors. Command inhibits the formation of chlorophyf
susceptiblglants. Reliance only on ALS inhibitors would speed the
developmenbf resistance in tget weeds.

Rely on voluntary education ange changeswhile voluntary
educationis desirable, the Department does not belibag it will
adequatelyddress product volatility problems encountered to date.
Label changes proposed by thanufacturemay actually increase
non-targetlamage and complaints.

Seek label changes at the Federal leféle Department is not a
party to registration decisions. The Departme@n and has
submitteda summary of our complaint investigations toAAEBut
labeling decisions are a matter for resolution between the
manufactureand ER.

Statutory authority:

The Department proposes to adopt these rules under authority o

ss. 93.07 and 94.69, Stats.

Staff time required:

The Department estimates that it will wggproximately 0.2 FTE
staff time to modify this rule. This includes research, drafting,
preparing related documentscoordinating advisory committee
discussions, holding public hearings and communicating with
affectedpersons and groups. The Departmentug# existing staf
to develop this rule.

Barbering & Cosmetology Examining Board
Subject:

BC Code - Clarification of administrative rules relating to the
practiceof barbering and cosmetolagy

Description of policy issues:
Objective of the rule:

Clarify and update administrative rules. Recommended changes
relateto such issuess authority; form, style and placement of
provisionsin the code; conflicts or duplication of existing rules; the
adequacyf references to related statutes, rules and forms;|aity,
grammarpunctuation and use of plain language. Create a provision
to address thémericans Vith Disabilities Act. Also, provisions
relatingto passing scores of the licensing examinations, examination
reviewsand dishonest acts by examination candidates will also be
amended.

Policy analysis:
The proposedchanges focus primarily on the form, placement,
clarity, grammay punctuation, plain languagind related issues.

Clarify how passing scores on examinations are determiDezite
a provision to address the Americangh/Disabilities Act.

Statutory authority:

Sections 15.08 (5) (b) and 227.(@), Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop the
rule:

20 hours

Chiropractic Examining Board
Subject:
Chir Code - Relating to the practice of chiropractors.
Description of policy issues:
Objective of the rule:

To make modifications relating to statutory authoffitym, style,
placement, claritygrammaypunctuation, plain language and related
issues.

Policyanalysis:

The proposed changes focus primarily on minor defects in the
form, placement, claritygrammayrpunctuation and plain language of
existingrules. Clarify how passing scores on examinations are
determined.Expand the cheating policy relating to examinations.
Eliminatethe requirement of applications being notarizediastgad
includea penalty provision faapplicants who falsify information or
signature®n licensing applications. Eliminate the requirement of
includingpictures apart of an application, as pictures are no longer
a useful check of persondtlentification. Esting services and
Departmenproctors routinely require a picture ID, usually a drg/er
license, atheexamination site. Also, include a provision to address
the Americans \With Disabilities Act.

¢ Statutory authority:
Sections 15.08 (5) (b) and 227.(@2), Stats.
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Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop the
rule:

20 hours

Dentistry Examining Board
Subject:

DE Code - Relating to the periodontal education requirditin
of successfully completing a clinicperiodontal examination, for
dentistdicensed imother states to qualify for a license insdébnsin
by endorsement.

Description of policy issues:
Objective of the rule:

The objective is to promulgate permanent rule corresponding to
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Description of policy issues:
Description of the objective of the rule:

The rule will increase the amount of sick leave earned by
nonrepresentestate employes. The rule will also amend provisions
relatingto the catastrophic leave program that permit nonrepresented
classifiedstate employes to donate certain types and amounts of leave
creditsto other classifiedhonrepresented state employes. Minor
technicathanges will also be made as necessary in ch. BRiéh
relatego absences.

Descriptionof existing elevant policies and new policies to be
includedin the rule and analysis of policy alternatives:

Section230.35 (2), Stats., provides that sick leave for state
employes shall be regulated by the administrative rules of the
Secretary of the Department of Employment Relations. Rules
governingsick leave are located in s. ER 18.03sVAdm. Code.

SectionER 18.03 (2) provides that sitdave credits accrue at the

rateof .05 hour for each hour in pay status, not to exceed 4 hours in
any biweekly pay period. An employe working full time (i.e.

an emegency rule adopted by the board on October 15, 1997. Prior80 hoursn a biweekly pay period) would thus earn 104 hours of sick

to the emagency rule, a dentist licensed in another state applying for

aWisconsin license was required to successfully complete a clinical

examinatiorwith a periodontal part to meet the requirement of having
passedan examination “substantially equivalent to the clinical
examinationadministered by the central regional dental testing
service”,under s. DE 2.04 (1) (e), ¥V Adm. Code.

The emegencyrule provides two additional means by which
out-of-stateentists may meet thgeriodontal requirement through
education.The first grants a regular dental license to an applicant who

leavein one yearor 13 days.

The Department plans foromulgate a rule to increase the accrual
ratefor sick leave from .05 houo .0625 hour for each hour in pay
status, not to exceed 5 hours in any biweekly pay period. Thus, the
annualearning rate for a full-time employe would increase to
16.25 dayger year This increase will match the increase in sick
leavecredits earnelly represented state employes covered by certain
collectivebagaining agreements.

Section 230.3%2r), Stats., allows the Secretary to establish by rule

hastaken continuing education programs or courses in periodontal@ catastrophi¢eave program. Current rules regarding catastrophic
procedureswithin the last 12 months. The second permits an leaveare found in s. ER 18.15,i8Y Adm.Code. Current rules allow

applicantwho has not met thigrior education requirement to be
granteda temporary license to practice dentistry in this state. The
applicanthen has 6 months to obtain the periodontal educatidn
receivea regular license. Under both alternatives, the applicaot is
required to successfully complete a clinical examination on
periodontaprocedures.

Policy analysis:

The Governor vetoed a provision in the budgktvhich would
have permittedientistdicensed in other states to obtain a license in
Wisconsin, despite their not having passed a clinical licensing
examinationwith a periodontal part. In doing so, the Governor
requestethe Board adopt an enggncy rule to permit these dentists
to obtain licenses in V¥consin under other reasonabésd
appropriatanethods. The concern for the public health, safety and
welfareis that this state’citizensare currently being deprived of
necessargental services from qualified dentigtso, themselves, are

experiencingsubstantial and perhaps unnecessary hardship in

becomindicensed in isconsin. These rules are required to assure
thatthe public is not deprived of necessary dental services from
qualified dental professionals and thatlequate safeguards for
protectingthe health and safety of denfatients are part of the
licensingprocess.

Statutory authority:

Sections15.08 (5) (b), 2271 (2), 447.02 (1) (e), and 447.04
(1) (b), Stats.

Estimate the amount of state employe time and any other
resourceswhich will be necessary to develop the rule:

8 hours.

EmploymentRelations

Subject:

Ch.ER 18 - Relatingo sick leave accrual rate, catastrophic leave

a donor to donate leave credits only to nonrepresented employes
within the same employing unit, except that donations may be made
to recipients in dferent employing units in the same agency with the
approvalof the appointing authority Similarly, a recipient may
receivecredits only from other nonrepresented employes within the
sameemploying unit. The proposed rule would allow a donor to
donateleave to,and allow a recipient to receive leave from, any
eligible classified employe-— nonrepresented or represented ——
within the same agencylLeave may also be exchanged with any
eligible classified employe in another agency with the approval of
eachaffected agency

Thesechanges are necessary because of changeg in the
catastrophicleave programs contained in certain collective
bargainingagreements for represented state employes.

The only alternative to these policy changes is to maintain the
statusquo in terms of sick leave accrual and catastrophic leave.
However, this would provide inconsistent treatment for
nonrepresenteedmployes and prevent the donation and receipt of
leavebetween represented and nonrepresented employes under the
catastrophicleave program. It would also create greater
administrativecomplexity because two f&fent catastrophic leave
programsvould need to be maintained.

The Department also intends to make mieghnical changes to
other provisions of ch. ER 18 as necessary

Statutory authority for the rule:

Section 230.35 (2)Stats., provides that sick leave fstate
employesshall be regulated bthe administrative rules of the
Secretarpf the Department of Employment Relations.

Section 230.3%2r), Stats., allows the Secretary to promulgate
rulesfor a catastrophic leave program.

Section 230.045), Stats., grants the Secretgeneral authority to
promulgaterules on all matters related tioe Department (except
those reserved to the Administrator of the Division of Merit
Recruitmentand Selection.)

Estimate of the amount of time state employes will spend to
developthe rule and other resouces necessary to develop the
rule:

Estimated time tde spent by state employes——100 hours. No

and other changes in leave provisions for nonrepresented stateptherresources are necessary

employes.
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Financial Institutions——Securities Description of policy issues:
. Description of objective(s):
Subject:
) o 1) To update the Departmesttules for restaurants to current

DFI-SecCode - Relating to repeal of the Divisiemulesunder  industry standards as expressed in the U.S. Food Rng
the securities, take—over and franchise statutes prescribing Agministration(FDA) Model Food Code, which reflects the most
photocopyingchages. currentavailable science and trends in food safety

Description of policy issues: 2) To develop standards for restaurants that are the same as those

Description of the objective of the rule: that the Department of Agriculturerdde and Consumer Protection

(DATCP) will apply to retail food establishments, with the potential
benefitof restaurants and retail food establishments being licensed by

Department of Financial Institutions is establishing a asingle state agency rather than the current multiple agencies and

Department-widephotocopying fee policy applicable to all licenses. ) _ _ )
Divisionsof the Department. 3) To develop rules that in their construction will parallel those of
Description of existing elevant policies and newpolicies DATCP for retail food establishments to promote consistent

: : : : applicationjnterpretation and enforcementfobd safety regulations
glrtoe[;ggg\(jéc;.be included in the rule and an analysis of policy administeredyy DHFS and DACP.

TheDivision has had existing rules in place $everal years under ID_eSCHpéIOﬁ?_f pollclztles ——t_lelevant e_)g!nqpollues, poposed new
thesecurities, take—over and franchise laws [in ss. DFIZ3¥(6), policiesand policy a erng IVES consiast. .
27.01 (5) and 35.01(4)] providing for photocopying fees at a rate of ~ Chapter HFS 19@rovides standards for regulating restaurants,
$.25 per page for the first 10 pages #hd0 per page thereafter ~andch. ATCP 75 provides standards for regulating retail food
Becausef the recent reganization whereby the Division became establishmentsBecause of the natudf the retail food industry
part of the Department of Financial Institutions, which has several overlapsn applicability of the standards occtirhe revised rules for
otherconstituent Divisions, it is appropriate to repeal the Division’ restaurants wilbe developed in coordination with D&P’s revision
photocopying fee rules becaus®FI is establishing a single, 0f ch.ATCP 75 so that the twagencies will end up with similar rule
Department-widphotocopying fee applicable to all DFI Divisions. ~ fequirementdanguage and interpretation.

The objective of the rule-makings to repeal the Divisiog’
existing rules prescribing photocopying cbhas becausehe

Statutory authority for the rules: Policy alternatives considered included:

Sections 551.63 (1), 552.13 (2) and 553.58 (1), Stats. a) Alllov_v DATCP and DHFS to athdependentlyo revise their

Estimate of the amount of time state employes will spend to own rutes, . . .
developthe rule and other resouces necessary to develop the b) Consolidate regulation of restaurantsaind retail food
rule: establishment& one or the other agency;

Estimatedime to be spent by state employes = 1 hdiw other c) Allow local public health agencies to draft their own
resources are necessary regulationsvhich would result in diérent rules for each local public

healthdepartment area;
Funeral Directors Examining Board d) Developa single chapter of rules for restauraand retail food

establishmentsind
e) Eliminate the regulatory programs.
Statutory authority:

Section 254.74$tats., givethe Department authority to prescribe
o rulesfor restaurantand to enforce those rules for the purpose of
Objective of the rule: protectingpublic health and safety
Clarify and update administrative rules. Recommended changes Estimates of staff time andother resouces needed to develop
relateto such issues as statutory authority; fostyle and placement e rules:
of provisions in the codepnflicts or duplication of existing rules; the
adgquacy of references to related stat%tes, rules and fo?ms; and clarity One FTE for 3 months.
grammarpunctuation and use of plain language. Create a provision An advisory group consisting of members of the industry arfd staf
to address thémericans Vith Disabilities Act. Also, provisions  of regulatory agencies will lmnvened to review drafts of the revised
relatingto passing scores of the licensing examinations, examinationrules.
reviewsand dishonest acts by examination candidates will also be

amended. Commissionerof Insurance
Policy analysis:

The proposedchanges focus primarily on the form, placement,
clarity, grammay punctuation, plain languagind related issues.

Subject:

FD Code - Relating to clarification of administrative rules relating
to the practice of funeral directors.

Description of policy issues:

Subject:
S. Ins 3.5Q9) (d) - Relating to continuity of access to providers

Clarify how passing scores on examinations are determiBesite in managed care ganizations.
a provision to address the Americangh/Disabilities Act. Description of policy issues:
Statutory authority: A statement of the objective of thegwsed rule:
Sections 15.08 (5) (b), 2271.12) and 445.03 (2) (a), Stats. This rule will address issuelated to providing enrollees of

managedare oganizations continued access to health care providers
whenthose providers terminate their contract with the managed care
organization during the term of the enrollees’ contract.

Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop the

rule:
20 hours A description of existing policieglevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
. . alternatives:
Health & Famlly Services Currently there are naules that protect enrollees’ access to certain
Subject: providerswhen those providers become unavailable during the

. . enrolleestontract term. This proposed rule will address this issue.
Ch. HFS 196- Relating to regulation of restaurants by the prop

Departmenbf Health and Family Services (DHFS) or by local public ~ Statutory authority:
healthdepartments designated as agents of DHFS. SS. 601.41 (3) & 628.34 (12), Stats.
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An estimate of the amount of time that state employes will
spend todevelop the rule and a description of otheresources
necessaryo develop the rule:

80-100 hours.

Commissionelof Insurance

Subject:

Ch.Ins 28 - Relating to continuing education requirements for
insurancentermediaries.

Description of policy issues:
A statement of the objective of thegwsed rule:

The proposed modifications follow the first reporting period since
theimplementation of this requirement on Januar$996, and are
intended to enhance the current program.

A description of existing policieslevant to the rule andf new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

This proposed rule seeks to modify the requirement for some
nonresidenlicensees, to include additional professional designations
as recognized programs of study for self-study courses, and to reduce

renewal fees for existing courses pursuant to cumemorcontract.
Statutory authority:
SS. 601.31 (1) (x) 2 and 628.04 (3), Stats.

An estimate of the amount of time that state employes will
spend todevelop the rule and a description of otheresources
necessaryo develop the rule:

80 hours.

Commissioneliof Insurance

Subject:

S. Ins 3.39- Relating to changes in the requirements for Medicare
supplemenpolicies to conform to recent federal laws.

Description of policy issues:
A statement of the objective of thegwsed rule:

To require Medicare+Choice plans conformpagch as possible,
to existing Wisconsin standards for Medicare Supplement policies.

A description of existing policieslevant to the rule andf new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Wisconsin has traditionally regulatedhe requirements for
Medicaresupplement policies sold. This includdedicare Risk and
Medicare Replacement policies. Redederalchanges have created
a new class of these policies, Medicare+Choice planiscansin can
eitherattempt to have these plans confoa®much as possible, to
existing standards, or let the federal government regufase
policies.

Statutory authority:

SS. 600.03, 628.34 (12) and 632.81, Stats.

An estimate of the amount of time that state employes will
spend todevelop the rule and a description of otheresources
necessaryo develop the rule:

It is difficult to estimate the time required, but it will probably
at least 40 hours.

Commissionelof Insurance

Subject:

Ch.Ins 26 - Relating to prelicensigglucation requirements for
insurance intermediaries.

Description of policy issues:
A statement of the objective of thegwsed rule:

The proposedule is required to provide training that is current
with existing products and laws relating to insurance.
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A description of existing policieslevant to the rule andf new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

This proposed rule seek to modifye course content outlines to
remainin line with current policies, terms and conceptsxiéting
insuranceproducts, and to provide training relevant cuarrent
insurancdaws.

Statutory authority for the rule:
S. 628.04 (3), Stats.

An estimate of the amount of time that state employes will
spend todevelop the rule and a description of otheresources
necessaryo develop the rule:

80 hours.

InvestmentBoard

Subject:

Chs.IB 1 and2 - Rules relating to restriction of Investment Board
employesand general policies of the Investment Board.

Description of policy issues:
Description of the objective of the rule:

ChapterdB 1 and 2 were adopted in 1983 and have not been
updatedo reflect changes in related statutes, agency structure and
generapractices. The proposed rule changes would update existing
rules to correct cross—references, clarify wording, and reflect
evolutionin agency structure and practices, as well as the investment
communityin general.

Descriptionof existing policieselevant to the rule and of new
policiesproposed to béncluded in the rule, and an analysis of policy
alternatives:

Theproposed rule changes are primarily ééehnical nature and
do not reflect changes in Investmauard policies. Rule changes
may amplify or more specificallyimplement policies currently set
forthin chapters IB 1 and 2, relating to avoidance of conflicts between
personalnvestments of employes and agency investment activities,
prohibitionson receipt of gift®r favors which accrue to an emplwsye’
personabenefit, use of confidential information, conflicts arising
from outside employment or service on boaoddirectors, and
relatednternal reporting or disclosure requirements. Because the rule
is primarily a technical update, an analysis of policy alternatiass
not been conducted.

Statutory authority:

The rules are promulgatednder s. 25.156 (4), Stats., which
directs the InvestmentBoard to promulgate rules restricting
employes’potential personal financial and investment conflicts with
the Boards interests and governing the receipgiffs and favors.
Section 227.1, Stats., also confers general rulemaking authority on
the Investment Board.

Estimate of the amount of time state employes will spend to
developthe rule and of other resources necessary to develop the
rule:

It is estimated that state employes will spend 2@tbours on the
rulemaking process, including research, drafting, and related
activities.

Natural Resources

Subject:
Ch.NR 20 - Fishing: inland waters; outlying waters.
Description of policy issues:

Description of policy issues to besolved, include gups likely
to be impacted or intested in the issue:

This rule revision establishes an automated interactive system of
telephoniaeporting for use by licensed Gréakes charter captains.
Captaingnay use the new system established by this order or may
continueusing the paper forms and monthly reporting systender
the new system, licensees dial a toll-free number to reach
automated,interactive answeringnachine and in response to
guestionsfrom the system, use a touch-tone phone to report
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information regarding their charter fishing tripsThe optional
arrangemeris an interim step toward eliminatimgitten reporting in
favor of a fully automated systenSome charter captains will have
guestionsor concerns about the new system. The transitional
arrangementyith reporting allowed either by phome on paper
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Federalaw requires the Department to react within 90 days to
requestsor additions to the long truck route networkise@énsin state
law requires that the Department use the administrative rule process
to deal with changes to the loniguick route network. Chapter
Trans 276 is an existing rule set up for long truck routes. The

forms,will help us educate captains about the advantages of the newDepartmenhas received a written request for the STH 73 route from

system.

This action represents a change from past policyhe past, Great
Lakescharter fishing reports haveen submitted on paper forms.
This rule is the first step toward automatitige reporting system
throughthe use of transactional voice technology

Explain the facts that necessitate thegmsed change:

The change from written to telephomeporting will improve
reporting accuracy eliminate delays in reporting, decrease
Departmentcosts, and improve the enforcement of reporting
requirements.

Statutory authority:

SS. 23.09 (2), 2311(1) and 2271.(2) (a), Stats.

Anticipated time commitment:

Theanticipated time commitment is 42 hours. One public hearing

is proposed to be held during March, 1998 in Paaskihgton.

Transportation

Subject:

Ch. Trans 276- Relating to operation of long combination
vehicleson certain specified highways.

Description of policy issues:
Description of the objective of the rule:

This proposal will amend cfTrans 276, a rule of the Department
of Transportation which establishes a network of highwaystoch

long combination vehicles may operate, by adding three highway

segmentdo the network. The actual highway segments being
proposedare STH 73 from USH 151 west of ColumbusSiH 19

in Marshall, Dodge CTH “G” from STH 19 ¥&¥t of Hubbleton to
STH 33in Beaver Damand Dodge CTH "J” from STH 26 west of
Clyman to STH 16/60 north of Reeseville.

Descriptionof existing policieselevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

the Wisconsin Motor Carriers Association and from the Dodge
County Highway Commission for the Dodge County Highway
routes.

Statutory authority for the rule:
S. 348.07 (4), Stats.

Estimatesof the amountof time that state employes will spend
developingthe rule and of other resoucces necessary to develop
the rule:

It is estimated that state employes will spend 40 houthen
rule-makingprocess, including research, drafting and condueting
public hearing.

Transportation

Subject:

Ch.Trans 512 - Relating to the state Infrastructure Bank Program.
Description of policy issues:

Description of the objective of the rule:

1997 Wis. Act 27 enacted legislation for the implementatioa of
State Infrastructure Bank Program to provide usesfederal
transportatiorfunds to assist and enable states to expane>qatiite
transportatiomprojects. This rule making will create dirans 512
which will provide procedures for implementing a State
InfrastructuréBank Program.

Descriptionof existing policieselevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

The program will establish revolving loans, loan guarantees,
interestrate subsidies, leasriy—back options and other financial
leveraginginstruments to assist municipalities in providifay
transportationinfrastructure improvements needed freserve,
promote and encourage economic development in local
communities.

Statutory authority for the rule:
S. 85.52, Stats.

Estimatesof the amountof time that state employes will spend
developingthe rule and of other resoucces necessary to develop
the rule:

The Department estimates that state employes wjlend
approximately60 hours in developing the rule and holding public
hearings.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Health & Family Services
Rule Submittal Date

On October 3, 1997, the MtonsinDepartment of Health and Family
Servicessubmitted a proposed rule to thasébnsin Legislative
CouncilRules Clearinghouse,faéting chs. HFS 10, 67 and g,
Wis. Adm. Code, relating to hearings oslief from institutional
chargeslow-income standard failocating state nutrition and senior
volunteerfunds; and confidentiality of health care information.

Analysis
Statutory authority:

Section 46.106 (4), 1983-84 Stats., s. 46.80 (5) (c), 199%te82,
and ss. 22711 (2) and 250.04 (7), Stats.

Reason for rules, intended effecegjuirements:

This order repeals three obsolete chapters D¥partment
administrativeules.

ChapterHFS 10 relates to hearings for counties disputing their
liability for chages incurred fopeople receiving care and treatment
at Department or county institution$he statute requiring rules was
repealedn 1985.

Health & Family Services
Rule Submittal Date

On October 17, 1997, the ig¢onsin Department of Health and
Family Services submitted a proposed rule to théscdhsin
LegislativeCouncil Rules Clearinghouse fexdting ch.HFS 140,
Wis. Adm. Code, relating to required services of lobahlth
departments.

Analysis

Statutoryauthority:

Sections 250.04 (7) and 251.20, Stats.
Reason for rules, intended effecegjuirements:

Theseules implement s. 251.20, Stats., which directs the Department
to specify by rule, required services for each of 3 levels of local health
departmentsThere are about 104 local pulfiealth departments in
thestate, most ganized as citycounty or city—county departments
under ch. 251, Stats.

The statutes impose some constraints on what the Department
includesin the rules. Sectio®51.05 (2), Stats., states, ifeef, that

all local health departments are to provide at least the services of a
Level | department, and Level Il and Ill departments are to provide
additional servicesSection 251.05 (2) (a), Stats., further states that
a Level | local health department is to provide at least the 4 types of
servicesdentified in that statute, and s. 251.20 (2) and (3), Stats., add
that additional required services of Level Il and Ill departments are to
include services that address objectifesm each section of the

ChapteHFS 67 relates to a low-income standard for allocating state Departments1990 publication, Healthier People irisgbnsin

supplementdiunds to counties and tribes for the nutrition program

Therules identify the required services of local health departments

for the elderly and the senior companion/retired senior volunteer andinclude a process by which the state heafibesfwill designate

projects. The statute requiring rules was repealed in 1993.

ChapteHSS 1.8 relates to confidentiality of personally identifiable

informationincluded in certain health care records. The rules were

the level of each local health department.
Agency Procedure for Promulgation
Publichearings under ss. 227.2%7.17 and 227.18, Stats.; approval

createdin 1950 before there were statutory protections for this Of rulesin final draft form by DHFS Secretary; and legislative
information,and the last area of applicability of the rules was covered Standingcommittee review under s. 227.19, Stats.

statutorilywhen 1993 Ws. Act 27 went into ééct on January 1,
1994.

AgencyProcedure for Promulgation

Notice published without public hearing unless petition for public
hearing is received; approval kfles in final draft form by DHFS
Secretary;and legislative standingcommittee review under
S. 227.19Stats.

Contact Person
Paul Menge

Office of Legal Counsel
Telephone (608) 266-5602

Contact Person

Margaret Schmelzer
Division of Health
Telephone (608) 266—-0877

Natural Resources

Rule Submittal Date

On October 8, 1997, the i¥¢onsin Department of Natural Resources
submitteda proposed rule order [AM-29-97] to theisabnsin
LegislativeCouncil Rules Clearinghouse.

Analysis

The proposed rule order amends ch. NR 485, relating to emission
limitationsfor motor vehicles.
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Agency Procedure for Promulgation
The public hearings are scheduled for Novembiearid 12, 1997.
Contact Person

Chris Bovee
Bureau of Air Management
Telephone (608) 266-5542
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NOTICE SECTION

Analysis Prepared by the Dept. of
Agriculture, Trade & Consumer
Protection

Statutoryauthority: ss. 93.07 (1), 97.09 (1) and (4), 97.42 (4) (j),

The State of Visconsin Department of Agriculturerdde and 98.07(3)and (4), 98.26 (1) (b) and 100.20 (2)
ConsumeProtection announces that it will hold public hearings on ~ Statutes interpgted: ss. 98.06, 98.07 and 98.26 (1) (b)
proposeepartment rules related to the regulation of packaging and  This rule modifies theDepartment current rules related to
labeling(proposed chATCP 90, Wis. Adm. Code), methods of sale  weighingand measuring devices, fair packaging and labeting,
of commodities (proposed cTCP 91, Wss. Adm. Code), and  sellingcommodities by weight, measure or count.
weighingandmeasuring devices (proposed cliCG® 92, Ws. Adm. Weighing and Measuring Devices

Code). CurrentDepartment rules under chICP 92, Wis. Adm. Code,
regulatewveighing and measuring devices. The rules are designed to
ensure the accuracy of commercial weights and measures. This rule
amends the Departmesnturrent rules under chTCP 92.

Notice of Hearings

Agriculture, Trade & Consumer Protection
p (Reprinted from 10-15-9ANis. Adm. Registgr

Written Comments

Thehearings will be held at the times and places shown bélbes ) -
publicis invited to attend the hearings and make comments on the Se€ction 98.2€1) (b), Stats.currently prohibits any person from

proposed rules. Following the public hearings, the hearing recordcausinga weight or measure to becorrect. This rule also prohibits

will remain open untiNovember 14, 1997for additional written any personfrom causing a weight or measure to be incorrect. A

comments. person who manufactures or distributes/eighing or measuring
deviceis deemedo violate this prohibition if all of the following
apply:

Copies of the Rules
Copiesof the rules may be obtained, free of dearfrom:

(Q The person knows or reasonably should know that the
weighingor measuringlevice has a defect that may cause an incorrect
weightor measure.

(Q The person fails to take steps which thatson is reasonably
capableof taking, which would prevent the defect from causing
incorrectweights or measures.

(Q The defective weighing or measuring device causes an
incorrectweight or measure which is attributable, at least in part, to the
defect.

Fair Packaging and Labeling

Overview

An interpreter for _the hearing—impaired will b_e available on CurrentDepartment rules under oKTCP 90, Wis. Adm. Code,
requesfor these hearings. Please make reservations for a hear'ngegulatethe packaging and labeling of consumer commodities.
interpreteby October 17, 1997either by writing to Judy Jung,® Underthe currentules, consumer commodities sold in package form
Box 8911, Madison, W1 53708-8%1or by calling (608/224-4972)  mystpear declarations of seller identifyroductidentity and net
or via the Divisions TDD telephone (608/224-5058). Handicap quantity. The current rules also spell out sampling methods used to
accesss available at the hearings. determinavhether packages contain fi amounts claimed on the
packagdabels.

This rule modifies current rules as follows:

H It establishes faipackaging and labeling standards for
liquefiedpetroleum gafl_P gas) sold in portable refillable containers.

Division of Trade & Consumer Protection
Telephone (608) 224-4947
Wis. Dept. of Agriculture, lade & Consumer Protection
2811 Agriculture Dr
PO. Box 891
Madison, WI 53708-891

Copies will also be available at the public hearings.

Hearing Information
Fourhearings are scheduled:

October 27, 1997 Suite C B It modifies current sampling procedures used to determine
Monday 1st Floor Conference Room whethempackages contaitine full amounts claimed on the package
Commencing The Woods at Mayfair labels.

at 9:30 am. 10930 W. Potter Road

October 27, 1997
Monday
Commencing

at 2:00 pm.

October 30, 1997
Thursday
Commencing

at 9:30 am.

October 31, 1997
Friday
Commencing

at 9:30 am.

Wauwatosa, WI

Board Room SR-106

Prairie Oak State Office Bldg.
281 1 Agriculture Drive

Madison, WI

1st Floor Conference Room
WDA TCP State Office Bldg.
3610 Oakwood Hills Parkway
Eau Claire, WI

Room 152

Wis. District Office Bldg.
200 N. Jefferson Street
Green Bay, WI

LiquefiedPetroleum Gas

Current fair packaging and labeling rulesrdi apply to the sale
of LP gas in portable refillable containers (cylinders). This rule
establishedair packaging and labeling rules for ldas sold in
portablerefillable containers.

Under this rule:

v The tare weight of each container must appear on the outside
of the container

v Thenet quantity of LP gas in each container must be disclosed
on the container label, or on a tag attached to the container

v A declaration of responsibility (identifying tlresponsible
seller)must beattached to the container or posted at the point of sale.

EnforcemenBamples

Current rules spell out statisticabampling procedures and
compliancestandards used to determine whether packages contain
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thefull amounts claimedn the package labels. This rule modifies the
currentstandards to conform to current standasplscified by the
National Institute of Standards and edhnology (NIST)
Handbook 133;Checking the Net Contents of Packaged Goods.”

Selling Commodities Byalght, Measug or Count
Overview

Under s. 98.06 (1), Stats., liquid commodities must ordinarily be
soldby liquid measure and nonliquid commodities must ordinarily be
sold by weight. Other methods of sale may be used if thejnare
general use and provide accurate informatiotoake quantity of
commoditysold. For some commodities, howe\aeproliferatiorof
alternativemethods may result in deception, confusion and unfair
competition.

CurrentDepartment rules under chICP 91, Wis. Adm. Code,
spellout uniform methods of sale foertain commodities. This rule
modifiescurrent rules as follows:

p It incorporates the general requirements of s. 98.06, Stats.

p It clarifies current standards related to the sale of bulk
commoditiedy weight.

P> It gives retailers greater flexibility &ell “ready-to—eat” foods
by weight, measure or count, at the ret&il@ption.

P It defines “weight” to exclude packaging materials and other
extraneous materials.

p It modifies current standards related to fresh fraitel
vegetablegneat and poultryseafood, cheese and pizza.

p It incorporates, without changeurrent statutory standards
relatedto sales of petroleum products and motor fuel.

P It makes aganizational and drafting changes to streamline and
clarify the current rule.

Bulk Commodities Sold by Wight

This rule clarifies current rules related to the sale of bulk
commoditiedy weight.

Under this rule:
@ Whenever bulk or unpackaged commodity iseoéd forsale

by weight, the price for that commodity must be declared per single

wholeunit of weight. The price may not be declared per fractianal
multiple unit of weight.

@ |[f aretailer displays more than one typ&uk or unpackaged
commodityfor sale by weight in the same retdiplay the retailer

mustdeclare all of the prices of the displayed commaodities per the

samewhole unit of weight.

@ No person may sell a bulk or unpackaged commodity by
weightat retail unless one of the following applies:

® The commodity is weighed at the time of sale.

® Theweights of individual commodity units are accurately
premarked on those units.

® A placard stating the guaranteed minimum individual
weight of the individual commodity units displayed for sale is
conspicuouslyosted at the display location.

@ Theweight of a bulk or unpackaged commodity sold by weight
may not include the weight of the containers or wrappers, ifiany
which those commodities are sold.

@ Whenevem bulk commodity sold by weight is delivered by
vehicle to an individuapurchaserthe bulk delivery must comply
with s. 98.22 Stats. Under s. 98.22, the seller must provide the
purchasemith a delivery ticket that shows the seldename and
addressthe name and address of the purchasemet weight of the
delivery in poundsandthe gross and tare weights of the delivery if
gross and tare weights are used in determining the net weight.

Fresh Fruits and&fetables
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1/2 pint, pint orquart), and 2 that may be sold by weight, count or
specifieddry measure.

This rule modifies the current exemptions, adding or deleting
certainfruits or vegetables in each exemption categasynder this
rule, 36 fruits or vegetables may be sold by weight or count, 18 may
be sold by weight or “bunch,” 9 may be sold by weighspecified
dry measure, and 4 may be soldvwgight, count or specified dry
measure.

Meat,Poultry and Cheese

Under current rules, meat, poultgheese, and foods made from
meat,poultry or cheese must ordinarily be sold by weight. This rule
maintainsthe current requirement, but creates an exemption for
certain‘readyto eat” foods. This rule also provides that the declared
weightof cheese coated with waxay not include the weight of the
wax.

Seafood

Undercurrent rules, seafood and seafood products must ordinarily
be sold by weight, except that current rules authorizefedént
methodsof sale for mollusks, live fish and live shellfish. This rule
maintainghe current requirements, with minor modifications. This
rule also creates an exemption for certain “ready to eat” foods.

Pizza

Thisrule clarifiesthat pizza must be sold by weight, except that
“madeto order” pizzas may be sold by weight or count.

Ready-to—Eat Foods

Supermarketand convenience stores are currentigrafg more
restaurant-styler “ready-to—eat” foods for consumption on of of
the premises. Current rulesinecessarily restrict the methods by
which many ofthese foods may be sold (e.g., by requiring weight
declaration®n restaurant-style foods which the consumer does not
expect to purchase by weight).

In recognition of current market trends, thige gives retailers
greaterflexibility to sell certain “ready-to—eat” foods by weight,
measur®r count. Under this rule, for example, a grocery stoutd
sellindividual “ready to eat” sandwiches or salads without hatgng
weighthem. The grocery store could sell these itentobpt —— e.g.,
$2.00per sandwich, or $1.50 per individual saldthis treatment of
“ready-to—eatfoods is consistent with allowed methods of $ale
restaurants.

Underthis rule, “ready—to—eat” food means food whiglsold for
immediateconsumption without further washing, heating, thawing or
otherpreparation. “Ready-to—eat food” doest include any of the
following:

€ Raw fruits or vegetables, except when sold as part of a
ready-to—eaneal.

4 Sliced meat or poultryor other sliced luncheon products,
exceptwhen sold as part of a ready-to—eat meal.

# Cheese, except when sold as part of a ready—to—eat meal.

4 Candy or snack foods, except when sold as part of a
ready-to—eaneal.

4 Beverages in hermetically sealed containers.

Under this rule, the following foods may be sold by weight,
measurer count (at the seller option):

- Foodssold for immediate consumption on the premises where
sold.

- Ready-to-edbods sold from bulk.

- Ready-to-edbods in single—serving packages tha sold as
partof a meal.

This rule prohibits anyperson from misrepresenting the weight,
measur®r count of any ready—-to—eat food.elMyht declarations for
cookedready-to—eat foods are considered declarations of cooked
weightunless they are identified as declarations of precooked weight.

Fiscal Estimate

Undercurrent rules, fresh fruits and vegetables must be sold by ~Assumption$sed in Arriving at Fiscal Estimate

weight unless exemptions authorize other methods of sale

The proposed amendments alter the existing packaging and

current rules exempt 29 fruits or vegetables that may be sold bylabelingand methods of sale rules for some commoditie®apand

weightor count, 15 that may be sold tweight or “bunch,” 1 that
maybe sold by weight apecified dry measure (e.g., berries sold by

the scope of the code to cover a number of commodities not discussed
in the existing rules.
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The proposed regulationsfatt enforcement activities in which
theTrade and Consumérotection Divisiors \W\eights and Measures
staffare already engaged. Therefore no fisdatefs estimated.

UnderChapter 98, \lgconsin Statutes, each municipality of more
than 5,000 ischaged with enforcing weights and measures laws
within their respective jurisdictions.To the extent that these
municipalitiesare enforcing ch&TCP 90,ATCP91, and ACP 92,
thereshould beno fiscal efect on them, as the amendments impose
no additional responsibilities. The adoptiontb&é proposed rule
revisionswill have no state or local fiscalfe€t.

Initial Regulatory Flexibility Analysis

Proposeaths. ACP 90, ACP 91, and ACP 92, Vis. Adm. Code
(Fair Packaging and Labeling, Methods of Sale of Commodities,
Weighingand Measuring Devices)

The Departmens proposed rule amendments will have an impact
on some retailers of various commodities. Manthese retailers are
smallbusinesses, as defined by s. 224.(1) (a), Stats.

In the area of marketing fruits and vegetables, the proposal
increasehe number of fruitend vegetables which can be sold by
countrather than weight. And pizza, made to order for the customer
may be sold by weight or count under the new rules. As a resoig
smallbusinesses that might have had to buy and use scalegshender
currentrules will not have to under the proposed rules, thereby
decreasingheir costs.

In the area of ready-to—eat foods, the proposals decrease th
numberof commodities that must be sold by weight, once again

decreasinghe costs of doing business for retailers of these products.

Theproposed creation of packaging and labeling requirenoents
liquefied petroleum gas irportable cylinders should have little

impact,sincethese standards have already been in existence in theyt 1:00 p.m.

marketplacéor some time.

The remaining provisions of the proposed amendments to chs.
ATCP 90,ATCP91, and ACP 92 should haveo significant dect
on small business.

The Division anticipates a periad education and information to
assisbusiness in compliance with the new revisions.

Theessence of the three rules and the proposed amendments is to

protectthe consumer from unfairade practices while also providing

a level playing field for good businesses to praspée revisions do

not create additional financial burdens and therefore are not expecte
to have an adverse impact on small business.

Notice of Public Hearings
Natural Resources

(Environmental Protection——
Air Pollution Control, Chs. NR 400—-)

Noticeis hereby given that pursuant to ss. 2272) (a), 285.1
(1) and 285.30 (2), Stats., interpreting ss. 2B%6) and 285.30 (2),
Stats.the Department of Natural Resources will hold public hearings
on revisions to ables 1 and 3 of s. NR 485.04/is. Adm. Code,
relatingto emission limitations for motor vehicles.

Analysis

Thesedimitations are used in the staeahotor vehicle emission
inspectionand maintenance (I/M) program, whighoperating in
seven southeastern Ytonsin counties (Kenosha, Milwaukee,
OzaukeeRacine, Sheboygan,ashington, and Alkesha).

Under the current rule, the final phase of motor vehicle emission
limitations is scheduled to go into fett on December 1, 1997.
Currently, less restrictive limitations are in feft through
November 301997. The proposed rule will relax the current sule’
final phase of motor vehicle emission limitations for certain
categoriesf 1986 and earlienodel year vehicles. The proposed rule
will also postpone by one year thizetive date for the current ruge’
final phase of motovehicle emission limitations for other 1990 and
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oldermodel year vehicles subject to the I/M program. Fin#iy
proposed rule wildda new set of fast-pass emission limitations
whichwill apply to some model year 1994 and newer vehicles.

Fiscal Estimate

Noticeis hereby further given that pursuant to s. 2P4, Btats.,
theproposed rule may have empact on small businesses. The initial
regulatoryflexibility analysis is as follows:

a. Types of small businesses affecteiny small business in
southeasterisconsin which owns or repairs motor vehicles subject
to the I/M program.

b. Description of eporting and bookkeeping quwedures
required: No new procedures.

c. Description of mfessional skillsequired: No new skills.

Environmental Assessment
Noticeis hereby further given that the Department has made a

Spreliminarydetermination that this action does not involve significant

adversesnvironmental éécts and does not need an environmental
analysisunder ch. NR 150, W. Adm. Code; howevebased on the
commentseceived, the Department may prepare an environmental
analysisbefore proceeding with the proposal. Hmironmental
reviewdocument would summarize the Departnseotnsideration

of the impacts of the proposal and reasonable alternatives.

Hearing Information

Noticeis hereby further given that the hearings will be held on:

Council Chambers
Sheboygan City Hall
828 Center Ave.
SHEBOYGAN, WI

November 11, 1997
Tuesday

Education Center
Havenswoods State Forest
6141 N. Hopkins
MILWAUKEE, WI

November 12, 1997
Wednesday
at 10:30 a.m.

Noticeis heeby further given thatursuant to the Americans with
Disabilities Act, rasonable accommodations, including the
rovisionof information material in an alternative format, whie
rovidedfor qualified individuals with disabilities uporequest.
Pleasecall Christopher Boveat (608) 266—-5542 with specific
informationon your equest at least 10 days befdhe date of the
scheduledhearings.

Written Comments
Writtencomments on the proposed rule may be submitted to:

Mr. Christopher Bovee
Bureau of Air Management
PO. Box 7921
Madison, WI 53707

Written comments must be received no later tlamember24,
1997, and will have the same weight andeef as oral statements
presentea@t the hearings.

Copies of Rule and Fiscal Estimate

A copy of proposed rule No. [AM-29-97] and its fiscal estimate
may be obtained from:

Proposed Rules
Phone: (608) 266-7718
FAX: (608) 267-0560

Bureau of Air Management

PO. Box 7921

Madison, WI 53707
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Fiscal Estimate

Summanyof rule:

The final phase of motor vehicle emission limitations (“final
cutpoints”)in ch. NR 485, Ws. Adm. Code, is scheduled to go into

effecton December 1, 1997. These cutpoints are to be used in th

state'smotor vehicle emission inspection and maintenance (I/M)
program, which is operating in seven southeasternist@nsin
counties. Currently less restrictive cutpoints are ifeef through
November 301997. The proposed rule will relax the final cutpoints
for some categories of 1990 and older model year vehicles an
postponeby one year the fefctive date for the final cutpoints for the
remaining1990 and older vehicles. This rule is being postponed
becauserecent technicalnformation indicates that many older
vehiclescannot reasonably maintain a level of emissions which
would comply with the final cutpoints in the current rule. The
proposedule will also add a new set of fast—pass cutpoints to ch.
NR 485.

Fiscalimpact:
The proposeduleis not expected to change the sttaists for
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administeringthe I/M program; howeverthe proposed rule is
expectedo change the state and local government costs for repairing
the vehicles that fail the I/M prograseémissions test. Under the
proposedule, the percentage of government vehicles that would fail
thetest would béess than the percentage that would fail under the
“final cutpoints” in the current rule, botore than the percentage that

earecurrently failing. As shown in the table following, over the three

yearperiod starting Decemhelr997, the annual repair costs under the
proposedrule are estimatetb exceed the current repair costs by
$4,000to $5,000 for all state governmd®800 to $1,000 for DNR)

dand by $15,000 to $20,000 for all local governments. Under the

currentrule, after the final cutpoints go intdfeft on December 1,
1997,the annual repair costs over the next three years are estimated
to exceed current costs by $6,500 to $10,00@ifatate government
($1,500to $2,000 for DNR) and by $25,000 to $40,000 for all local
governments. Thus, the proposed rule will increase costs relative to
currentcosts, but will decrease costs relative to future costs under the
currentrule.

Improvedvehicle fuel diciencyresulting from the repairs may
offsetsomeof these increased costs; thus, these costs estimates likely
overestimat¢éhe actual costs.

Estimated Increases in Annual Repair Costs and
Estimated Increases in Failue Percentages for
Government \ehicles

Dec-97 to Nov-98 Dec-98 to Nov-99 Dec-99 to Nov-00
All State Government | Current Rule $10,000 (8%) $9,000 (7%) $6,500 (5%)
Proposed Rule $4,000 (3%) $5,000 (4%) $5,000 (4%)
DNR Current Rule $2,000 (8%) $2,000 (7%) $1,500 (5%)
Proposed Rule $800 (3%) $1,000 (4%) $1,000 (4%)
All Local Governments | Current Rule $40,000 (8%) $35,000 (7%) $25,000 (5%)
Proposed Rule $15,000 (3%) $20,000 (4%) $20,000 (4%)

Notes:

1. Thecurrent estimated annu@pair costs are $6,500 for all state government ($1,500 for DNR) and $25,000 for all local governments. The

currentfailure rate for government vehicles is approximately 5%.

2. Thecost estimates assume an average repair cost of $180 for vehicles failing the emissions test and assume that the number of vehicles teste

peryear is 700 for all state government (150 for DNR) and 2800 for all local governments. Nbidieelcgfimprovements from the repairs is

assumed, so the cost estimates likely overestimate actual costs.

Long-range fiscal implications:

After November2000,theincreased annual repair costs (relative to current costs) under the proposed rule are expected to be no more than

$5,000 for all state government ($1,000 for DNR) and no more than $20,000 for all local governments.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH HousEe OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Administration (CR 96-164): Commerce (CR 97-96):
Ch. Adm 66 - Relating to financial qualificationsf Chs.Comm 2, 5 and 18 - Relating to the inspection of
manufacturechome dealer license applicants. elevatorsand mechanical lifting devices.
Employe Trust Funds (CR 97-104):
Administration (CR 96-165): S.ETF 10.65 - Relating to the Department of EmplogesT

Fundsrefunding contributions to the i¥¢onsin Retirement
System(WRS) that exceed the contributions limits set forth in
internalrevenue code andig¢onsin Statutes.

Chs.Adm 67 and flans 141 - Relating to manufactured home
dealertrade practices, facilities and records.

Employe Trust Funds (CR 97-105):

Administration (CR 96-166): S.ETF 10.79 - Relating to the Department of Emplogtesi
Ch.Adm 68 - Relating to length, expiration date andffee Funds proceduresfor locating missing participants and
licensedssued to manufactureshd mobile home dealers and transferringthe balances of abandoned accounts tatimeity

salespeopland for registration plates issued to dealers. reserve.
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ADMINISTRATIVE Rures Firep Wit THE
REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being
published. The date assigned to each rule is traggmted effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed
rules.

Accounting Examining Board (CR 97-70): Public Service Commission(CR 95-62):
An order creating sAccy 7.035, relating to the education An order repealing and recreating ch. PSC 168, relating to
required of candidates to take the examination leading to establishing new and revised rules for the certification and
receipt of a credential as a certified public accountant after regulation of alternative telecommunications utilityT (8
December 31, 2000. resellers and providers of operator services, also known as
Effective 12-01-97. alternative operator services (AOS).

Financial Institutions——Savings Banks (CR 97-28): Effective 12-01-97.
An order afecting s. DFI-SB 3.08, relating to the definition Revenue(CR 97-56):

of “primary liquid assets” in the liquidity rule for savings An order afecting ssTax 11.32 and 1.68, relating to
banks. Wisconsin sales and use taxes.
Effective 12-01-97. Effective 1.-01-97.

Commissionerof Insurance (CR 97-71): )
An order afecting ss. Ins 17.01 and 17.28, relating to annual 1ransportation (CR 97-6):
patients compensation fund and mediation fund fees for the An order afecting chs. Tans 253 and 259 and
fiscal year beginning July 1, 1997; adding certain physician s.Trans 255.06 (6), relating to overweight permits.
specialties to those currently listed in the rule; and providing Effective 12-01-97.
that UW hospital and clinics residents’ fees be calculated on . .
a full-time—equivalent (FTE) basis in the same manner as Transportation (C.R 97-34): . .
medical college of \léconsin resident fees are currently An order creating ch.rans 177, relating to motor carriers.
Effective 12-01-97.

Law Enforcement Standards Board(CR 96-18):
An order afecting chs. LES 1 to 6, relating to training and
employment standards for law enforcement, tribal law
enforcement, jail and secure detentioficefs and to
administration of training.

Effective 12-01-97.
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Rures PuBLISHED IN

THIS

Wis. Abm. REGISTER

Thefollowing administrative rule alers have been adopted and published irDtgber 31, 199Wisconsin Administrative
Register Copies of these ruleseasent to subscribers of the compl&teconsin Administrative Cogand also to the subscribers

of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Commerce (CR 97-37):
An order creating subchs. I, Il and IIl of ch. DOD 6, and
creating ch. Comm 108, relating to the Community
Development Block Grant Program.

Effective 11-01-97.

Financial Institutions——Cr edit Unions (CR 97-49):
An order afecting ch. CU 54 (ch. DFI-CU 54), relating to
real estate mortgage loans in credit unions.

Effective 1-01-97.

Financial Institutions——Cr edit Unions (CR 97-50):
An order repealing ch. CU 55 (ch. DFI-CU 55), relating to
credit union check cashing, money orders, and trdseler
checks.

Effective 1-01-97.

Financial Institutions——Cr edit Unions (CR 97-51):
An order repealing ch. CU 57 and creating ch. DFI-CU 57,
relating to retention of credit union books and records.
Effective 1-01-97.

Financial Institutions——Cr edit Unions (CR 97-52):
An order afecting ch. CU 70 (ch. DFI-CU 70), relating to
participation loan authority parity with federal credit unions.
Effective 1-01-97.

Educational Approval Board (CR 97-35):
An order afecting chs. EAB 1, 4, 5, 6, 7, 8, 9 and 10,
relating to approving and licensing schools and programs,
setting fees, advertising, setting bond levels, defining tuition
refund policy and procedures, outlining complaint
procedures, mandating records retention and all matters
related to oversight of approved postsecondary educational
institutions.

Effective 12-01-97.

Funeral Directors Examining Board (CR 96-183):
An order creating ch. FD 6, relating to the registration and

regulation of agents authorized to represent funeral directors

or funeral establishments in the sale or solicitation of burial
agreements that are funded with the proceeds of a life
insurance policy

Effective 1-01-97.

Health and Family ServicedCR 97-91):
An order repealing and recreating ch. HSS 163, relating to
certification to perform lead (Pb) abatement, other lead
hazard reduction work and lead management activities,
accreditation of training courses for individuals performing
those activities and approval of training course managers,
principal instructors and guest instructors.

Effective 1-01-97.

Insurance, Commissioner of(CR 97-76):
An order repealing and recreating s. Ins 18.07 (5) (bg),
relating to an increase in 1997-98 premium rates for the
Health Insurance Risk-Sharing Plan (HIRSP).

Effective 1-01-97.

Natural Resources (CR 96-132):
An order amending s. NR 20.03 (1) (k), relating to the daily
bag limit for panfish as it applies to recreational fishing on
inland waters.

Effective 04-01-98.

Natural Resources (CR 97-15):
An order afecting ss. NR 20.03, 20.04, 20.09, 20.10, 26.05,
26.08, 26.09 and 26.14, relating to sport fishing and fish
refuges.

Effective 03—-02-98.

Natural Resources (CR 97-17):
An order afecting ch. NR 809, relating to safe drinking
water standards.

Effective 1-01-97.

Natural Resources (CR 97-18):
An order afecting ss. NR 10.001, 10.06, 10.103, 10.106,
10.145, 10.28, 10.2911032 and 19.13, relating to hunting
and trapping.

Part efective 1-01-97.

Part efective 12-01-97.

Part efective 03—-01-98.

Natural Resources (CR 97-19):
An order afecting ss. NR 10.01, 10.07, 10.12, 10.13,
10.145, 10.27, 10.28, 10.29, 10.34, 10.35, 10.37, 10.40,
15.015 and 15.022, relating to hunting and trapping.

Part efective 11-01-97.

Part efective 01-01-98.

Part efective 03—-01-98.

Part efective 05-01-98.

Natural Resources (CR 97-59):
An order afecting ss. NR 46.16, 46.18, 46.24 and 46.30,
relating to the administration of the Forest Crop Law and the
Managed Forest Law

Effective 1-01-97.

Revenue(CR 97-55):
An order afecting ss. ax 11.001, 11.002,1.01, 1.35 and
11.97, relating to registering for and reportings@énsin
sales and use taxes.

Effective 1-01-97.

Revenue(CR 97-56):
An order afecting ss. @x 11.32 and 1.68, relating to
Wisconsin sales and use taxes.

Effective 1-01-97.

Revenue(CR 97-68):
An order afecting ss. @x 11.39 and 1.41, relating to the
Wisconsin sales and use tax as it applies to manufacturers.
Effective 1-01-97.

Revenue(CR 97-75):
An order afecting s. Bix 11.14, relating to the use of
exemption certificates.

Effective 1-01-97.
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Revenue(CR 97-90): Transportation (CR 97-64):
An order afecting ss. &x 11.05 and 1.86, relating to the An order afecting ch. Tans 305, relating to standards for
Wisconsin sales and use tax treatment of landscaping vehicle equipment.

services and sales and purchases by governmental units and Effective 1-01-97.
the use of exemption certificates.
Effective 1-01-97.
Workforce Development(CR 97-54):

Transportation (CR 97-60): An order renumbering ch. HSS 215 to be ch. DWD 15,
An order amending ssrdns 206.02 (1) and 206.03 creating ch. DWD 12, andfafting ss. DWD 15.03 and
(12) (c) 3, relating to the local roads improvement program. 56.04, relating to the ¥&tonsin Wrks (W-2) program.

Effective 1-01-97. Effective 1-01-97.
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Commerce (CR 97-37)

Chs.DOD 6 & Comm 108 — Community Development Block
GrantProgram.

Summary of Final Regulatory Flexibility Analysis:

Theseproposed rules wilhave no significant economic impact
on small businesses, as defined ins. 224 (1) (a), Stats.

Summary of Comments of Legislative Standing Committees:

Therules were reviewed by the Assembly Committee on Urban
and Local Affairs and the Senate Committee Boonomic
Development,Housing, and Governmer®perations. No
commentswere received.

. Financial Institutions——Cr edit Unions
(CR 97-49)

Ch.CU 54 (DFI-CU 54)- Real estate mortgage loans in credit
unions.

Summaryof Final Regulatory Flexibility Analysis:

The proposed rule will not have a direct advezfiect on small
business.

Summaryof Comments:

No comments were reported.

. Financial Institutions——Cr edit Unions
(CR 97-50)

Ch.CU 55 (DFI-CU 55) - Credit union check cashinghney
orders,and travelés checks.

Summary of Final Regulatory Flexibility Analysis:

Repealinghe proposed rule will not have a direct adverecef
on small business.

Summary of Comments:

No comments were reported.

. Financial Institutions——Cr edit Unions
(CR 97-51)

Ch.CU 57 (DFI-CU 57) — Retention of credit union books and
records.

Summaryof Final Reqgulatory Flexibility Analysis:

The proposed rule will not have a direct advezfiect on small
business.

Summaryof Comments:

No comments were reported.

. Financial Institutions——Cr edit Unions

(CR 97-52)

Ch. CU 70 (DFI-CU 70) - Participation loan authorjigrity
with federal credit unions.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule will not have a direct advezfiect on small
business.

Summaryof Comments:

No comments were reported.

. Educational Approval Board (CR 97-35)

EAB Code - Approving and licensing schools and programs,
settingfees, advertising, setting, setting bond levels, defining
tuition refund policy and procedures, outlining compliant
proceduresmandating records retention and all matters related
to the oversight of approved postsecondary educational
institutions.

Summaryof Final Regulatory Flexibility Analysis:

This proposed rule is not expected tdeaf smallbusinesses
exceptthose engaged in providing educat@md training as
privateschools.

In accordance with the requirements of s. 227.19(3)(e), Stats.,
the EAB provides the following analysis of tadministrative
rule:

1. The proposed rules already incorporated many of the
methodssuggested in s. 2274 (2), Stats., for reducing the

impactof a regulation upon a small business;, on theprivate
schoolsunder the purview of the EAB. The rules as drafted
establishlessstringent compliance requirements and simplify
reportingdemands. They enable the consolidatioprefious
applicationsinto a Single Applicationwhich will reduce
administrativeandplaning demands on schools. In general, the
proposed rule seeks simplificationand streamlining in
recognitionthat appropriate oversight by the EAB can ensure
neededprotection forstudents and quality programs without
placingundue burdens on schools.

2. The summary of comments forwarded to the EAB,
offered at the public hearing, generally came from schools
which are, as noted above, meet the definition safall
businessesas noted in s. 22714 (1), Stats.

3. The reports required of schools are contained ifdlaky
of proposedules and have been designed to produce the least
burdenon schools.

4. No measures or investments are required of small
businessesyr schools, to comply with this rule.

5. The methods suggested by227.114(2) are already
incorporatedinto EAB practice andprocedures and should
resultin additional cost to the EAB.
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6. There is n@pparent impact on public health, safety and
welfare of including the methods specified in227.114(2)

Summary of Comments:

No comments were reported.

7. Funeral Directors(CR 96-183)

Ch.FD 6 — Registration and regulationajents authorized to
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Summaryof Final Reqgulatory Flexibility Analysis:

The Office of the Commissioner of Insurance has determined
thatthis rule will not have a significant economic impacteon
substantialnumber of small businesses and therefore a final
regulatoryflexibility analysis is not required.

Summary of Comments of Legislative Standing Committees:

The legislative standing committees had no commentthisn
rule.

representuneral directors or funeral establishments in the sale 10, Natural Resouces(CR 96-132)

or solicitation ofburial agreements that are funded with the
proceedof a life insurance policy

Summary of Final Regulatory Flexibility Analysis:

Theseproposed rules wilhave no significant economic impact
on small businesses, as defined in s. 22 (1) (a), Stats.

Summary of Comments:

No comments were reported.

8. Health and Family ServicedCR 97-091)

Ch. HSS 163, Certification for Lead Abatemenbil] Other
Lead Hazard Reduction Wk and Lead Management
Activities, and Accreditation of faining Courses for Lead (Pb)
Workers and Supervisors and Lead (Pb) Management
Professionals.

Summaryof Final Requlatory Flexibility Analysis:

Most of the 1.0 abatement or consulting firms asenall
businessess “small business” is defined$n227.14 (1) (a),
Stats.,as are 3 of the 10 training providers.

Every attempt was made to minimize tregulatory burden of
the rule revisions. Changes will not add to reporting or
recordkeepingequirements for leadbatement and consulting
firms. The changes clarify the required notification of the start of
aproject, require that notification be earlier and permit revised
andemegency notificatiorby fax. Whenever feasible, persons
are allowed to request approval of alternative forms and to
contactthe Department by fax.

The revisions provide financial relief to lead abatement firms
and lead consulting firms by increasing the intervals between
mandatorytraining.

Onechange in the rules is to add fees for accreditation of training
coursesThe fee for an initial course for any discipline is $750
andfor a refresher course $250. The fees are to ¢tgansts to

the Department for accrediting courses. Section 254.178
(2) (d), Stats. directs the Department to specify in rule its fees
for accrediting training courses. The fees are established at the
sameamounts as the fees established undeHS8 159 for
accreditatiorof asbestos training courses.

Summary of Comments:

No comments were received.

9. Insurance(CR 97-76)

S. Ins 18.07 (5) (bg) — HIRSP rate increase for fiscal year
1997-1998.

S.NR 20.03 (1)(k)7 — Daily bag limit for panfish.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules regulate individual anglers; therefore, a final
regulatoryflexibility analysis is not required.

Summary of Comments by Legislative Review Committees:

The proposed rules were reviewed by the Assembly Natural
Resources Committee and theSenate Agriculture and
EnvironmentalResources Committee. On March 5, 1997, the
AssemblyNatural Resources Committee held a public hearing.
No modifications were recommended as a result of this hearing.

11. Natural Resources(CR 97-15)

Chs.NR 20 & 26 - Sport fishing and fish refuges.

Summary of Final Reqgulatory Flexibility Analysis:

The proposed rule does not regulate small businegsagfore,
afinal regulatory flexibility analysis is not required.

Summary of Comments by Legislative Review Committees:

The rule was reviewed by the Assembly NatuResources
Committee and the Senate Agriculture and Environmental
Resource€ommittee. There were no comments.

12.Natural Resources(CR 97-17)

Ch.NR 809 - Safe drinking water standards.

Summary of Final Requlatory Flexibility Analysis:

The expected financial impacts of the proposdd changes are
negligible. There are no additional compliance schedules,
reporting requirements ordeadlines in the proposed rule
amendmentsTherefore, the rule will not have significant
numberof small businesses.

Summary of Comments by Legislative Review Committees:

The proposed rule was reviewed by the Assembly Environment
Committee and the Senate Agriculture and Environmental
Resource€ommittee. There were no comments.

13.Natural Resources(CR 97-18)

Ch.NR 10 - Hunting and trapping.

Summary of Final Reqgulatory Flexibility Analysis:

The proposed rule does not regulate small businesses; therefore,
afinal regulatory flexibility analysis is not required.
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Summary of Comments by Legislative Review Committees:

The rule was reviewed by the Assembly NatuResources
Committee and the Senate Agriculture and Environmental
Resource€ommittee. There were no comments.
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Summary of Comments:

No comments were reported.

18.RevenuqCR 97-68)

14.Natural Resources(CR 97-19)

Ch.NR 10 - Hunting and trapping.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule does not regulate small businesses; therefore,
afinal regulatory flexibility analysis is not required.

Summary of Comments by Legislative Review Committees:

The rule was reviewed by the Assembly NatuResources
Committee and the Senate Agriculture and Environmental
Resource€ommittee. There were no comments.

15.Natural Resources(CR 97-59)

Ch. NR 46 - Administrationof the forest crop law and the
managedorest law

Summary of Final Reqgulatory Flexibility Analysis:

This rule does déct small business. Small private forest
landownersand forest industries enrolled under the Forest Crop
Law and the Managed Forest Law are requirepbty 10% and

5% respectively of the stumpage value adopted in the zone for
the species andvood product volume cut from their land.
Consultanforesters in business on their own als® afected by

the deadline requirement for submitting management plans for
the DNR foresters for approval. Failure to meet the deadline
could mean liability on their own part.

Summary of Comments by Legislative Review Committees:

The proposed rules weresviewed by the Assembly Rural
Affairs Committee and the Senate Agriculture and
Environmental Resources Committee. There weneo
comments.

16.RevenuqCR 97-55)

Ch.Tax 11 — Registering for and reportingi¥¥onsin sales and
usetaxes.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule order does not have a significant economic
impacton a substantial number of small businesses.

Summary of Comments:

No comments were reported.

17.RevenudqCR 97-56)

Ch. Tax 11 — Wisconsin sales and use taxes.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule order does not have a significant economic
impacton a substantial number of small businesses.

Ch. Tax 11 - Wsconsin sales and ugex as it applies to
manufacturers.

Summaryof Final Regulatory Flexibility Analysis:

The proposed rule order does not have a significant economic
impacton a substantial number of small businesses.

Summary of Comments:

No comments were reported.

19.RevenuqCR 97-75)

Ch.Tax 11 — The use of exemption certificates.

Summary of Final Requlatory Flexibility Analysis:

The proposed rule order does not have a significant economic
impacton a substantial number of small businesses.

Summary of Comments:

No comments were reported.

20.Revenug(CR 97-90)

Ch. Tax 11 - The Wsconsin sales and use tax treatment of
landscapingservices and sales and purchases by governmental
unitsand the use of exemption certificates.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule order does not have a significant economic
impacton a substantial number of small businesses.

Summary of Comments:

There were no comments.

21.Transportation (CR 97-60)

Ch.Trans 206 — The local roads improvement program.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule will have no adverse impact on small
businesses.

Summaryof Comments:

No comments were reported.

22.Transportation (CR 97-64)

Ch. Trans 305 — Standards for vehicle equipment.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule will not have a significant econoimipact
on a substantial number of small businesses.
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Summary of Comments: Summary of Final Reqgulatory Flexibility Analysis:

No comments were reported. A detailed regulatonflexibility analysis of this rule is not
requiredbecause it has no regulatory impact on small business.

23.Workforce Development(CR 97-54)

Summaryof Comments:

Ch.DWD 12 - Wisconsin Vérks. No comments were reported.



Page 28 WISCONSIN ADMINISTRATIVE REGISTER  No. 502 October 31, 1997

EXEcuTiIVvE ORDERS

The following is a listing of recent Executive Orders issued by the Governor.

Executive Order 317. Relating to thémplementation of the Federal Communication Commissioniversal Service Fund
Order.

Executive Order 318. Relating to a Proclamation that the Flag of the United States and the Flag of the Stat®on$iw
be Flown at Half-Stdfas a Mark of Respect for Fire Fighters of this State Who Have Given Their Lives in the Line.of Duty
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